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lizingis samarTlebrivi regulireba

zurab ZlieriSvili*

lizingis xelSekruleba, rogorc ekonomikaSi fuladi saxsrebis investirebis

axali forma, warmoiSva mecxramete saukunis 50-ian wlebSi amerikis SeerTebul

StatebSi, dasavleT evropis qveynebSi ki meoce saukunis Sua wlebSi. lizingi – `lease~

inglisuri sityvaa da niSnavs qonebis gadacemas droebiT, gansazRvruli vadiT.

lizingis farTod gamoyeneba amerikis SeerTebul Statebsa da dasavleT evropis

qveynebSi metwilad ganapiroba sarkinigzo transportis ganviTarebam. mimRebi

organizaciebis TxovniT, safinanso kompaniebma daiwyes satransporto saSualebebisa

da sxva saWiro mowyobilobebis SeZena mwarmoeblebisagan SemdgomSi am qonebis ijariT

gadacemis mizniT. swored am periodSi warmoiSva pirveli salizingo kompaniebi,

romlebSic monawileobdnen amerikis SeerTebuli Statebis komerciuli bankebi.

analogiuri procesebi ganviTarda dasavleT evropasa da iaponiaSi.

amJamad lizingis xelSekruleba praqtikulad gamoiyeneba TiTqmis yvela qveyanaSi.

zogierT qveyanaSi miiRes specialuri normatiuli aqtebi, romlebic awesrigeben salizingo

urTierTobebs (magaliTad, safrangeTma specialuri kanoni miiRo 1966 wlis 2 ivliss,

inglisma Sesabamisi aqti – 1965 wels da a.S.). umravles SemTxvevaSi lizingi ganixileba rogorc

ijaris xelSekrulebis nairsaxeoba da amitomac igi mowesrigebulia samoqalaqo kodeqsis

im normebiT, romlebic saxelSekrulebo samarTlis TavSia mocemuli. zogierT qveyanaSi

ki, sadac ar aris specialuri sakanonmdeblo normebi, lizingis Sesaxeb specialuri wesebi

damkvidrda sasamarTlo praqtikis meSveobiT (magaliTad, germania, iaponia da a.S.).

arsebobs mosazreba, rom lizings arsebobis aTaswlovani istoria aqvs. ekonomistebi

lizingis kvals pouloben jer kidev Zveli Sumerebis saxelmwifoSi Cvens welTaRricxvamde

mesame aTaswleulSi da xamurabis kanonebSi (1792-1750 ww. Cvens welTaRricxvamde). aseve

miiCneven, rom iustinianes instituciebSi (483-565 ww.) ganxorcielda im normaTa kodi-

fikacia, romlebic awesrigeben salizingo urTierTobebs. Tumca es mosazreba arasworia,

rameTu lizingad miiCneven urTierTobebs, romlebic sinamdvileSi iyo ijaris (qonebis qira-

vnobis) urTierTobebi da, ufro metic, lizingad miiCneven yvela im qonebriv urTierTobas,

romlebic dakavSirebulia qonebis droebiT mflobelobasTan. es mcdari mosazreba dakavSi-

rebulia lizingis arsis araswor gagebasa da mis ijaris xelSekrulebasTan gaigivebasTan.1

mravali qveynis moqmedi kanonmdebloba iTvaliswinebs im specifikur niSnebs, riTac

lizingis xelSekruleba ganixileba rogorc ijaris xelSekrulebis nairsaxeoba.

magaliTad, aSS-is erTiani savaWro kodeqsis 2a-103-e nawilSi mocemulia lizingis

xelSekrulebis, rogorc xelSekrulebis erT-erTi nairsaxeobis, damaxasiaTebeli niSnebi.

lizingi - es aris iseTi ijara, rodesac meijare ar awarmoebs, ar irCevs, an ar awvdis

qonebas, aramed iZens mas, anda am qonebis mflobelobisa da sargeblobis uflebas ijaris

xelSekrulebasTan dakavSirebiT. amasTan erTad adgili aqvs erT-erT Semdeg SemTxvevas:

a) moijare Rebulobs xelSekrulebis asls, romlis mixedviTac meijarem SeiZina qoneba,

*Tbilisis saxelmwifo universitetis iuridiuli fakultetis dekanis moadgile.
1 Ãàçìàí, Ëèçèíã: Òåîðèÿ, ïðàêòèêà, êîììåíòàðèè, Ìîñêâà, 1997.
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anda miiRo am qonebis mflobelobisa da sargeblobis ufleba ijaris xelSekrulebis

xelmoweris momentamde; b) moijaris mier im xelSekrulebis mowoneba, romliTac meijarem

SeiZina qoneba, anda miiRo am qonebis mflobelobisa da sargeblobis ufleba, warmoadgens

ijaris xelSekrulebis dadebis arsebiT pirobas; g) moijare ijaris xelSekrulebis

xelmoweramde Rebulobs srul informacias im uflebisa da valdebulebebis Sesaxeb,

romlebic meijares mianiWa mimwodebelma xelSekrulebiT, romlis Tanaxmadac meijarem

SeiZina qoneba, anda miiRo am qonebis mflobelobis an sargeblobis ufleba; d) Tuki ijara

ar warmoadgens samomxmareblo xelSekrulebas, meijarem, sanam moijare xels moawers

ijaris xelSekrulebas, werilobiTi formiT unda miuTiTos moijares is piri, visganac

meijare Rebulobs qonebas, im SemTxvevis garda, rodesac TviTon moijarem SearCia qonebis

mimwodebeli da mianiWa meijares ufleba, SeeZina mocemuli pirisgan qoneba, anda am qonebis

mflobelobisa da sargeblobis ufleba.2

rac Seexeba kvebekis samoqalaqo kodeqss, romelic ZalaSia 1994 wlis ianvridan da romel-

Sic Serwymulia rogorc saerTo, ise kontinenturi evropis qveynebis samarTlis sistemebi,

igi lizings ganixilavs rogorc samoqalaqo samarTlebrivi xelSekrulebis saxes (qonebis

qiravnobis xelSekrulebasTan erTad) da uTmobs mas calke mesame Tavs – ̀ lizingi~, 1842-1850

muxlebi. aRniSnuli kodeqsis Tanaxmad, lizingis xelSekrulebiT, lizingis gamcemi gadascems

moZrav qonebas lizingis mimRebs gansazRvruli vadiT sasyidlian sargeblobaSi. lizingis

gamcemi lizingis xelSekrulebis sagans iZens mesame pirisagan lizingis mimRebis moTxovniTa

da misi miTiTebis Sesabamisad. lizingis xelSekruleba SeiZleba daidos samewarmeo miznebisa-

Tvis. misi sagani, Tundac igi dakavSirebuli iyos moZrav qonebasTan, anda masTan iyos mierTe-

buli, inarCunebs moZravi qonebis xasiaTs lizingis xelSekrulebis moqmedebis manZilze, Tuki

igi ar kargavs individualurobas. lizingis xelSekrulebis arsebobis Sesaxeb lizingis

gamcemma unda aRniSnos qonebis nasyidobis dokumentebSi. amasTan erTad, nasyidobis xelSekru-

lebiT qonebis gamyidveli uSualod agebs pasuxs lizingis mimRebis winaSe im kanonismieri da

saxelSekrulebo garantiebisaTvis, romelnic damaxasiaTebelia nasyidobis xelSekrulebi-

saTvis. lizingis mimRebis mflobelobaSi qonebis gadacemis momentidan masze gadadis qonebis,

maT Soris SemTxveviTi, daRupvis riski, aseve, qonebis movlisa da SekeTebis xarjebis gaRebis

valdebuleba. im SemTxvevaSi, Tuki lizingis mimRebs ar gadaeca qoneba xelSekrulebis dadebis

Semdeg gonivrul, anda xelSekrulebiT daTqmul, vadaSi, lizingis mimRebs SeuZlia, moiTxovos

lizingis xelSekrulebis gauqmeba. xelSekrulebis vadis gasvlis Semdeg lizingis mimRebi

valdebulia, ukan daubrunos lizingis gamcems qoneba, Tuki igi ar gamoiyenebs qonebis SeZenis

uflebas (aseTi ufleba SeiZleba lizingis xelSekrulebiT mieniWos lizingis mimRebs).3

aRsaniSnavia, rom kontinentur samarTalSi salizingo urTierTobebis momwesrigebeli

xelSekrulebebi aRniSnulia sxvadasxva terminiT. ase magaliTad, lizingi zogjer ganixileba

rogorc `ijara-krediti~, romlis arsi mdgomareobs imaSi, rom lizingis gamcemi gadascems

lizingis mimRebs materialur faseulobebs droebiT sargeblobaSi, xolo lizingis mimRebi

ki valdebulia, aunazRauros lizingis gamcems momsaxurebis Rirebuleba da gadauxados

kreditis procenti. magaliTad, frangul kanonmdeblobaSi aisaxa iseTi xelSekruleba,

rogoricaa ̀ ijara-krediti~, romelic moicavs rogorc qonebis qiravnobis elementebs, aseve

sakredito urTierTobis elementebsac da ganixileba rogorc lizingis specifikuri saxe.

`ijara-kreditis~ xelSekrulebis savaldebulo pirobaa moijarisaTvis (lizingis

2 Åäèíîîáðàçíûé òîðãîâîé êîäåêñ ÑØÀ, Ìîñêâà, 1998.
3 Ãðàæäàíñêèé êîäåêñ Êâåáåêà, ïåðåâîä ñ àíãë. è ôð., Ìîñêâà, 1999.
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mimRebisaTvis) ijariT gadacemuli qonebis SeZenis uflebis miniWeba. belgiis kanonmdeblobaSi

gamoiyeneba rogorc termini `qonebis qiravnoba-finansirebis xelSekruleba~ (location-
financement), aseve termini `ijara~ (leasing).4

ucxouri kanonmdeblobis analizis safuZvelze iuridiul literaturaSi

gamoyofen lizingis xelSekrulebisaTvis damaxasiaTebel specifikur Taviseburebebs:

a) gansxvavebiT Cveulebrivi ijarisagan (qonebis qiravnobisgan), lizingis xelSek-

rulebiT lizingis mimRebs sargeblobaSi gadaecema teqnikuri obieqti, romelic

specialurad iqneba SeZenili anda damzadebuli lizingis mimRebisaTvis salizingo

firmis (lizingis gamcemis) mier, misi TxovniT;

b) lizingis xelSekruleba, rogorc wesi, ideba xelSekrulebiT gaTvaliswinebuli

gansazRvruli vadiT. amasTan, lizingis gadacema xdeba xangrZlivi droiT, xSirad

efeqturi samsaxuris mTeli droiT;

g) lizingiT gadacemuli mowyobilobebis (lizingis sagnis) sargeblobisaTvis gadaxdi-

li salizingo sazRauris mTliani jami moicavs sagnis mTlian Rirebulebas (fass) amortiza-

ciis gaTvaliswinebiT, salizingo sazRauris Tanxas da, agreTve, lizingis gamcemis momsaxu-

rebis anazRaurebas. amgvarad, salizingo sazRauris moculoba unda aRematebodes lizingis

gamcemis mogebas. amasTan, perioduli gadasaxdelebis odenoba, wesi da vadebi xelSekrule-

baSi ganisazRvreba imgvarad, rom lizingis gamcemis mier gaweuli xarjebi qonebis

SeZenasTan dakavSirebiT am ukanasknels aunazRaurdes SeZlebisdagvarad mcire vadebSi;

d) lizingis xelSekrulebis vadis gasvlis Semdeg lizingis mimRebs, rogorc wesi,

eniWeba ufleba, SeiZinos lizingis sagani, Tuki xelSekruleba sagnis sruli

amortizaciiT ar mTavrdeba. lizingis sagnis SeZenis SemTxvevaSi gaTvaliswinebuli

unda iqnes amortizaciis faqti. Tumca gamoricxuli ar aris xelSekrulebis vadis

gasvlis Semdeg gaTvaliswinebul iqnes xelSekrulebis vadis gagrZeleba gansazRvruli

vadiT, anda lizingis gamcemisaTvis qonebis ukan dabruneba;

e) lizingis xelSekrulebisaTvis, gansxvavebiT ijaris xelSekrulebisagan,

damaxasiaTebelia xelSekrulebis monawileTa Soris ufleba-movaleobebis sxvagvari

ganawileba, romlis ZiriTadi arsic mdgomareobs imaSi, rom lizingis gamcemi

ganTavisuflebulia meijaris zogierTi valdebulebisagan, rogoricaa lizingis

sagnis kapitaluri remonti, qonebis movlisa da jerovan mdgomareobaSi yofnisaTvis

xarjebis gadaxda da a.S. es garemoeba xazs usvams lizingis gamcemis valdebulebaTa

upiratesad safinanso xasiaTs da mis gansakuTrebul rols salizingo urTierTobebSi;

v) lizingis mimRebs SeiZleba mieniWos gansazRvruli uflebebi qonebis gamyidvelis

mimarT (magaliTad, lizingis mimRebma lizingis gamcemisaTvis pretenziis wayenebamde

unda moiTxovos dakmayofileba qonebis mimwodeblisagan), miuxedavad imisa, rom

nasyidobis xelSekrulebis mxares warmoadgens ara igi, aramed lizingis gamcemi.5

salizingo operaciebis farTod gavrcelebam msoflios mraval qveyanaSi,

lizingis xelSekrulebis samarTlebriv mowesrigebaSi azrTa Soris sxvaobis arsebobam

ganapiroba is garemoeba, rom 1988 wlis 28 maiss otavaSi miRebul iqna konvencia

saerTaSoriso finansuri lizingis Sesaxeb. aRniSnuli konvencia miznad isaxavs,

ganisazRvros, Tu romeli qveynis samarTliT unda moxdes saerTaSoriso salizingo

urTierTobebTan dakavSirebuli koliziuri normebis mowesrigeba.6

4 Õàðèòîíîâà, Ôèíàíñîâàÿ àðåíäà (Ëèçèíã). Ìîñêâà, 1998.
5 Êàáàòîâà, Ëèçèíã: Ïîíÿòèå, ïðàâîâîå ðåãóëèðîâàíèå, ìåæäóíàðîäíàÿ óíèôèêàöèÿ, Ìîñêâà, 1991.
6 Ãðàæäàíñêîå, òîðãîâîå è ñåìåéíîå ïðàâî êàïèòàëèñòè÷åñêèõ ñòðàí, Ñáîðíèê íîðìàòèâíûõ àêòîâ, Ìîñêâà, 1989.
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konvenciis 1-li muxlis Tanaxmad, salizingo garigeba aris iseTi garigeba,

romliTac erTi mxare (lizingis gamcemi) meore mxaris (lizingis mimRebis) miTiTebiT

debs mesame mxaresTan (momwodebelTan) xelSekrulebas, romliTac lizingis gamcemi

yidulobs manqanebs, satransporto saSualebebs an sxva mowyobilobebs lizingis

mimRebis mier mowonebuli pirobebiT, rameTu es Seexeba mis interesebs da debs lizingis

xelSekrulebas lizingis mimRebTan, romlis ZaliTac uflebas aZlevs lizingis

mimRebs, gamoiyenos SeZenili mowyobilobebi gansazRvruli drois ganmavlobaSi,

SeTanxmebuli sazRauris gadaxdiT. konvenciaSi mocemulia aseve misi gamoyenebis

sfero, salizingo xelSekrulebis damaxasiaTebeli niSnebi, xelSekrulebis sagani,

forma, mxareTa ufleba-movaleobebi, xelSekrulebis Sewyvetis safuZvlebi da a.S.7

rogorc ukve aRvniSneT, umravles qveyanaSi lizings ganixilaven rogorc ijaris

(qiravnobis) xelSekrulebis nairsaxeobas. saqarTvelos samoqalaqo kodeqsma lizingis

xelSekruleba gaiTvaliswina rogorc xelSekrulebis erT-erTi saxe (qiravnobis

xelSekrulebis nairsaxeoba) da dauTmo mas calke 576-e-580-e muxlebi. lizingis

xelSekrulebiT, lizingis gamcemi (salizingo kompania) valdebulia, lizingis mimRebs

gadasces sargeblobaSi gansazRvruli qoneba (rogorc moZravi, ise uZravi) xelSekru-

lebiT daTqmuli vadiT ise, rom inarCunebs gadacemul qonebaze sakuTrebis uflebas.

lizingis xelSekrulebaSi mxareebs warmoadgenen lizingis gamcemi (salizingo

kompania) da lizingis mimRebi, romelsac qoneba gadaeca droebiT sargeblobaSi.

lizingis gamcemis saqmianoba xorcieldeba komerciul safuZvelze. lizingis gamcemad

SeiZleba gamovides nebismieri salizingo kompania, romelic Seqmnilia kanoniT

dadgenili organizaciul-samarTlebrivi formiT. rogorc wesi, eseni arian saaqcio

sazogadoebis formiT Seqmnili iuridiuli pirebi.

lizingis xelSekrulebiT lizingis gamcemi valdebulia, daamzados an SeiZinos

gansazRvruli qoneba da gadasces mimRebs xelSekrulebiT gaTvaliswinebuli vadiT. es

procesi SeiZleba Semdegnairad warmovidginoT: potenciuri lizingis mimRebi,

romelsac ar gaaCnia finansuri saSualebani, saqmiani winadadebiT mimarTavs lizingis

gamcems (salizingo kompanias), raTa am ukanasknelma daamzados garkveuli saxisa da

raodenobis ZviradRirebuli qoneba, an SeiZinos es qoneba sxvisgan da gadasces lizingis

mimRebs droebiT sargeblobaSi (magaliTad, TviTmfrinavi, gemi, matarebeli, sawarmoo

nagebobebi da mowyobilobebi da a.S). orive SemTxvevaSi lizingis sagnis mesakuTred

rCeba lizingis gamcemi. lizingis xelSekrulebiT, lizingis sagnis mwarmoebeli firmis

SerCevis ufleba SeiZleba mieces rogorc salizingo kompanias, aseve lizingis mimRebs.8

saqarTveloSi salizingo operaciebis farTod gavrcelebam ganapiroba is, rom

saqarTvelos parlamentma 2002 wlis 7 maiss miiRo kanoni salizingo saqmianobis

xelSewyobis Sesaxeb. aRniSnuli kanoni Sedgeba Sesavlis, eqvsi Tavisa da 14 muxlisgan.

kanonis Sesaval nawilSi aRniSnulia, rom `am kanonis mizania, saqarTvelos

samoqalaqo kodeqsiT gaTvaliswinebuli lizingis xelSekrulebiT warmoSobil

urTierTobaTa ganviTareba da salizingo saqmianobis xelSewyoba~.

7 Áðàãèíñêèé/Âèòðÿíñêèé, Äîãîâîðíîå Ïðàâî, Êíèãà âòîðàÿ, Ìîñêâà, 2000.
8 kaxaZe, lizingis xelSekruleba, samoqalaqo kodeqsis komentari, wigni IV I, 2001.
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I Tavi – `zogadi debulebebi~ – Sedgeba ori muxlisagan. 1-li muxli – `terminTa

ganmarteba~ – miznad isaxavs gansaxilvel kanonSi gamoyenebuli terminebis mniSvnelobis

gagebas:

a) lizingi – lizingis sagnis gamcemis mier (SemdgomSi – gamcemi) nasyidobis

xelSekrulebis safuZvelze lizingis sagnis mesakuTrisagan an mwarmoeblisagan

lizingis sagnis SeZena (an misi damzadeba) lizingis sagnis mimRebisaTvis (SemdgomSi –

mimRebi) droebiT fasian sargeblobaSi gadacemis mizniT, misi gamosyidvis uflebiT

an valdebulebebiT;

upirveles yovlisa, aRsaniSnavia is garemoeba, rom kanonSi gamoyenebuli termini –

`gamosyidvis ufleba an valdebuleba~ – ewinaaRmdegeba TviTon lizingis arss, aseve

samoqalaqo kodeqsis 576-e muxlis me-3 nawils. rogorc cnobilia, lizingis xelSekrulebiT

xdeba lizingis gamcemis mier lizingis mimRebisaTvis lizingis sagnis gadacema droebiT

sargeblobaSi da ara sakuTrebaSi. amitomac gaurkvevelia, rogor SeiZleba, rom lizingis

gamcemi davavaldebuloT, anda mivceT ufleba, ukan gamoisyidos lizingis mimRebisagan

lizingis sagani, maSin, rodesac mesakuTre aris TviTon lizingis gamcemi. vfiqrobT, kanonSi

gaparulia arsebiTi xasiaTis Secdoma, radgan `gamosyidvis~ nacvlad unda eweros

`Sesyidva~, rac srul SesabamisobaSi movidoda aseve samoqalaqo kodeqsis 576-e muxlis me-

3 nawilTan, romlis Tanaxmadac, lizingis xelSekrulebiT lizingis mimRebs SeiZleba

daekisros valdebuleba, an mieniWos ufleba, xelSekrulebis vadis gasvlis Semdeg iyidos

lizingis sagani, Tuki xelSekruleba sagnis sruli amortizaciiT ar mTavrdeba.

maSasadame, kanonmdebeli lizingis mimRebs, rogorc lizingis sagnis droebiT

mflobelsa da mosargebles, aniWebs uflebas, an akisrebs valdebulebas, lizingis

gamcemTan saTanado SeTanxmebis arsebobisas SeiZinos lizingis sagani, xolo lizingis

gamcemi veranairad ver SeiZens lizingis sagans, rameTu igi imTaviTvea lizingis sagnis

mesakuTre;

b) lizingis sagani – amortizacias daqvemdebarebuli nebismieri saxis qoneba

(lizingis xelSekrulebis sagnis sakiTxs sxvadasxva qveynis kanonmdebloba

sxvadasxvanairad wyvets. rac Seexeba aRniSnul kanons, aseve saqarTvelos samoqalaqo

kodeqsis 576-e muxls, maTi Sinaarsidan gamomdinareobs, rom lizingis xelSekrulebis

sagani SeiZleba iyos nebismieri qoneba (rogorc moZravi, ise uZravi), romlis floba,

sargebloba da gankargva SeuZliaT fizikur da iuridiul pirebs da romelTa SeZenac

SeiZleba SeuzRudavad, Tu es akrZaluli ar aris kanoniT);

g)  lizingis sagnis sawyisi Rirebuleba – lizingis sagnis Rirebuleba misi gadacemis

momentisTvis (magaliTad, axali ̀ boing 747~, romelic Sefasebulia, davuSvaT, 10 milion

amerikul dolarad);

d) lizingis xelSekrulebis mTliani fasi – lizingis sazRauris mTliani Tanxa;

e) lizingis sazRauri ––––– mimRebis mier gamcemisaTvis periodulad gadasaxdeli

lizingis xelSekrulebiT gansazRvruli Tanxa (an am Tanxis produqcia), romlis

gadaxdiT (an miwodebiT) mimRebi gamcems TandaTanobiT aunazRaurebs lizingis sawyis

Rirebulebasa (lizingis sagnis narCeni  Rirebulebis gamoklebiT) da lizingis

sargebels (maSasadame, salizingo sazRauri SeiZleba ganisazRvros sxvadasxva formiT:

myari TanxiT, romelic SeiZleba gadaxdil iqnes periodulad garkveul vadebSi,

lizingis mimRebis im wilis gansazRvriT, romelsac igi miiRebs salizingo qonebis

gamoyenebis Sedegad produqciis, nayofis an Semosavlis saxiT; lizingis xelSekru-

lebiT lizingis mimRebis mier gadacemuli qonebis gaumjobesebisaTvis gaweuli
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xarjebis CaTvliT. lizingis xelSekruleba SeiZleba iTvaliswinebdes lizingis

mimRebis mier salizingo sazRauris gadaxdis sxvadasxva formas, kerZod, sadazRvevo

depozitiT, avansiT da a.S.);

v) lizingis sargebeli – lizingis xelSekrulebis mTlian fassa da lizingis

sawyis Rirebulebas (lizingis sagnis narCeni Rirebulebis gamoklebiT) Soris

sxvaoba;

z) SeRavaTiani periodi – lizingis sawyisi periodi, romlis ganmavlobaSic mimRebi

ar ixdis lizingis sazRaurs;

T) qvelizingi – lizingis sagnis mimRebis mier mesame pirisaTvis lizingis sagnis

mflobelobis da sargeblobis uflebis gadacema lizingis xelSekrulebis safuZ-

velze;

i) lizingis sagnis gamyidveli – lizingis sagnis mesakuTre an mwarmoebeli fizikuri

Tu iuridiuli piri, romelic lizingis sagans nasyidobis xelSekrulebis safuZvelze

gadascems gamcems an mimRebs.

gansaxilveli kanonis me-2  muxli – lizingis saxeebi – iTvaliswinebs Semdegi saxis

lizings:

a) pirdapiri lizingi, rodesac gamcemi TviTon aris lizingis sagnis mesakuTre an

mwarmoebeli (pirdapiri lizingis dros damamzadebel-gamsaRebeli sawarmo lizingis

mimRebs Suamavlis gareSe gadascems sargeblobaSi xelSekrulebiT gaTvaliswinebul

qonebas. marTalia, kanonSi araferia naTqvami arapirdapiri lizingis Sesaxeb, magram

samoqalaqo kodeqsis 576-e muxlis meore punqti iTvaliswinebs aseTi saxis lizings,

rodesac lizingis gamcemi valdebulia, SeiZinos mwarmoebeli firmisgan lizingis

mimRebisaTvis saWiro qoneba da gadasces mas);

b) kompensaciuri lizingi, rodesac mimRebi lizingis sazRaurs ixdis produqciiT

(saqoneli, samuSao, momsaxureba);

g) servisuli lizingi, rodesac lizingis xelSekruleba iTvaliswinebs gamcemis an

mis mier mowveuli piris mier lizingis sagnis marTvas, dazRvevas, sagarantio

momsaxurebas, remonts da a.S;

d) sufTa lizingi, rodesac lizingis xelSekruleba ar iTvaliswinebs gamcemis

mier lizingis sagnis raime saxiT momsaxurebas (iuridiul literaturaSi lizingis

gamcemis mier lizingis mimRebisaTvis lizingis sagnis mimarT gaweuli momsaxurebis

moculobis mixedviT ganasxvaveben sufTa, srul da nawilobriv lizings. sufTa (net
leasing) ewodeba iseT lizings, rodesac lizingis xelSekruleba ar iTvaliswinebs

gamcemis mier lizingis sagnis raime saxiT momsaxurebas da yvela xarjs miRebuli

qonebis movlisaTvis ixdis mimRebi; sruli (zogjer mas `svel~ lizingsac uwodeben)

“wet leasing” – esaa iseTi lizingi, romlis drosac lizingis sagnis momsaxurebis yvela

xarjs ixdis gamcemi. rogorc wesi, aseTi xelSekrulebis dros lizingis gamcemi aris

Sesabamisi mowyobilobebis mwarmoebeli, anda misi Svilobili firmebi; nawilobrivi

lizingi - esaa Sualeduri rgoli sufTa da srul lizings Soris, romlis drosac

lizingis sagnis momsaxurebis xarjebi ganawilebulia lizingis gamcemsa da lizingis

mimRebs Soris).

salizingo operaciebSi monawile pirTa subieqturi Semadgenlobis mixedviT, erTmane-

Tisagan ganasxvaveben irib (arapirdapir) da gayofad lizings. arapirdapiri lizingis dros

mowyobilobebis mimwodeblis (gamyidvelis) saxiT gamodis Sesabamisi mowyobilobebis

statiebi
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damamzadeblis Suamavali, xolo gayofadi lizingi (leveraged leasing)  gamoiyeneba ZviradRi-

rebuli farTomasStabiani proeqtebis dasafinanseblad ara erTi, aramed ramdenime sali-

zingo kompaniis daxmarebiT da mTeli rigi bankebis sakredito resursebis gamoyenebiT.9

salizingo kompaniebis saqmianobaSi aseve gamoiyeneba lizingis iseTi saxe, rogoricaa

operatiuli lizingi. misi specifika imaSi mdgomareobs, rom lizingis xelSekruleba ideba

gacilebiT ufro mokle droiT, vidre es saWiroa xelSekrulebiT gadacemuli qonebis

sruli amortizaciisaTvis. xelSekrulebis vadis gasvlis Semdeg lizingis sagani ukan ubrun-

deba lizingis gamcems, romelsac aqvs ufleba, kvlav gadasces lizingiT igive qoneba. qonebis

lizingiT xelmeored gadacemis SemTxvevaSi lizingis gadamcems ekisreba iseTi valdebuleba,

rogoricaa lizingis sagnis jerovan mdgomareobaSi SenarCuneba (mag., kapitaluri remonti).

lizingis es saxe gamoricxavs lizingis mimRebis SesaZleblobas, SeiZinos miRebuli qoneba.10

gansaxilveli kanonis II Tavi – lizingis xelSekruleba – Sedgeba sami muxlisagan

(me-3, me-4 da me-5 muxlebi). me-3 muxli – lizingis xelSekruleba – iyofa or nawilad:

1. buRaltruli aRricxvis miznebisaTvis mxareebis mier dadebuli xelSekruleba

lizingis xelSekrulebad CaiTvleba, Tu igi iTvaliswinebs erT-erT Semdeg pirobas:

- lizingis xelSekrulebis vadis gasvlisas mimRebi xdeba lizingis sagnis mesakuTre

ise, rom ar ixdis damatebiT Tanxas, an es Tanxa umniSvneloa;

- lizingis xelSekrulebis vada arsebiTad uTanabrdeba, an metia lizingis sagnis

ekonomikuri momsaxurebis vadaze da mimRebi xdeba lizingis sagnis mesakuTre

umniSvnelo Tanxis gadaxdiT;

- lizingis xelSekrulebis vada arsebiTad uTanabrdeba, an metia lizingis sagnis

ekonomikuri momsaxurebis vadaze da mimRebs ara aqvs ufleba, Sewyvitos lizingis

xelSekruleba, sul cota, lizingis sazRauris srulad gadaxdis gareSe;

- lizingis xelSekrulebiT gansazRvruli erTi an ramdenime sawyisi vadis gasvlisas

mimRebi valdebulia, gaagrZelos lizingi lizingis sagnis ekonomikuri momsaxurebis

sruli an arsebiTad sruli vadiT, an iyidos lizingis sagani;

- lizingis xelSekrulebiT gansazRvruli erTi an ramdenime sawyisi vadis gasvlisas

mimRebs ufleba aqvs, gadawyvitos, gaagrZelebs Tu ara lizings lizingis sagnis

ekonomikuri momsaxurebis sruli an arsebiTad sruli vadiT damatebiTi Tanxis

gadaxdis gareSe, an lizingis gagrZelebis momentisaTvis lizingis sagnis sabazro

fasze mniSvnelovnad naklebi Tanxis gadaxdiT;

- lizingis xelSekrulebiT gansazRvruli erTi an ramdenime sawyisi vadis

gasvlisas lizingis mimRebs ufleba aqvs, Tavad gadawyvitos, gaxdeba Tu ara igi

lizingis sagnis mesakuTre damatebiTi Tanxis gadaxdis gareSe, an mesakuTred

gaxdomis momentisaTvis lizingis sagnis sabazro fasze mniSvnelovnad naklebi Tanxis

gadaxdiT.

2. garda am muxlis pirveli punqtiT gaTvaliswinebuli erT-erTi  pirobisa,

lizingis xelSekrulebaSi, rogorc wesi, aRniSnuli unda iyos, ra SemTxvevaSi iTvleba

lizingis sagani miRebulad da lizingis sagnis miRebis vada.

9 Ãðàæäàíñêîå è òîðãîâîå ïðàâî êàïèòàëèñòè÷åñêèõ ãîñóäàðñòâ, Ìîñêâà, 1993.
10 Ïîêðîâñêàÿ, Ìåæäóíàðîäíûå êîììåð÷åñêèå îïåðàöèè è èõ ðåãëàìåíòàöèÿ, Ìîñêâà, 1996.
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me-4 muxli – qvelizingis xelSekruleba – iyofa or nawilad:

1. qvelizingis xelSekruleba warmoadgens lizingis formis xelSekrulebas, romlis

safuZvelzec mimRebi lizingis sagans gadascems mesame pirs.

2. gamcemis werilobiTi Tanxmobis gareSe qvelizingi dauSvebelia.

lizingis sagnis sargeblobaSi gadacema gulisxmobs mis gamoyenebas uSualod lizingis

mimRebis mier. am wesidan arsebobs gamonaklisic, rodesac lizingis mimcemi lizingis

gamcemis werilobiTi TanxmobiT lizingis sagans gadascems mesame pirs sargeblobisaTvis.

am dros ideba qvelizingis xelSekruleba. qvelizingis xelSekrulebiT lizingis mimRebi

mesame pirTan urTierTobaSi gamodis lizingis gamcemis rolSi, mesame piri ki gamodis

lizingis mimRebis rolSi. ZiriTadi lizingis  xelSekrulebiT, lizingis gamcemi araviTar

saxelSekrulebo urTierTobaSi ar imyofeba qvelizingis xelSekrulebaSi lizingis

mimRebTan. mesame pirisaTvis nivTis sargeblobaSi gadacemis yvela SemTxvevaSi

pasuxismgebloba ekisreba ZiriTadi lizingis xelSekrulebis lizingis sagnis mimRebs.

qvelizingis xelSekruleba iziarebs lizingis xelSekrulebis beds. Tu lizingis

xelSekruleba baTilia, maSin mis safuZvelze dadebuli qvelizingis xelSekrulebac

baTili iqneba. lizingis xelSekrulebis vadamde Sewyveta nebismieri safuZvliT iwvevs

mis safuZvelze dadebuli qvelizingis xelSekrulebis Sewyvetasac, miuxedavad imisa,

amoiwura Tu ara am ukanasknelis moqmedebis vada. lizingis xelSekrulebis Sewyveta

lizingis mimRebis braliT qvemelizinges uflebas aZlevs, moiTxovos qvelizingis

xelSekrulebis SewyvetiT gamowveuli zianis anazRaureba.

qvelizingis xelSekruleba ar SeiZleba daidos imaze meti vadiT, ra vadiTac

dadebulia lizingis xelSekruleba. winaaRmdeg SemTxvevaSi igi Sesabamis nawilSi namdvili

ar iqneba. es wesi gamomdinareobs saerTosamarTlebrivi principidan, romlis Tanaxmadac,

aravis ar SeuZlia, sxvas gadasces imaze meti ufleba, rasac Tavad flobs.

Tanxmoba qvelizingze lizingis gamcemis mier unda moxdes werilobiTi formiT. aseTi

Tanxmobis micemisas lizingis gamcems SeuZlia, gansazRvros im ufleba-movaleobaTa

moculoba, romelic lizingis mimRebis mier qvemelizingisaTvis unda iqnes gadacemuli.

qvelizingi unda ganvasxvaoT iseTi SemTxvevisgan, roca xdeba Tavdapirveli lizingis

mimRebis Secvla. aseT dros mesame pirs gadaecema lizingis mimRebis yvela ufleba da

movaleoba, anu xdeba TviTon lizingis mimRebis Secvla.

me-5 muxli – lizingis xelSekrulebis registracia – iyofa or nawilad:

1. lizingis gamcems SeuZlia, lizingis xelSekruleba registraciaSi gaataros

Sesabamis sajaro reestrSi (marTalia, kanoni ar zRudavs lizingis gamcems lizingis

xelSekrulebis registraciaSi gatarebis uflebaSi, magram umjobesi iqneboda, Tuki

registracia savaldebulo iqneboda im SemTxvevaSi, roca lizingis sagans warmoadgens

uZravi qoneba);

2. Tu lizingis xelSekruleba ar aris registrirebuli Sesabamis sajaro reestrSi,

es garemoeba ar warmoadgens misi baTilad cnobis safuZvels (maSasadame, kanonis

aRniSnuli normis debuleba atarebs dispoziciur xasiaTs, rac imaSi gamoixateba rom

misi daucveloba ar iwvevs lizingis xelSekrulebis baTilobas).

kanonis III Tavi – lizingis xelSekrulebis mxareTa ufleba-movaleobebi – Sedgeba

5 muxlisagan.

statiebi
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me-6 muxli – gamcemis sakuTrebis uflebis dacva

lizingis sagani calke uflebis obieqtia da miuxedavad imisa, rogor iqneba

dakavSirebuli igi sxva uZrav an moZrav nivTTan, gamcemis sakuTrebis ufleba lizingis

saganze ZalaSi rCeba lizingis xelSekrulebis Sesabamisad mimRebis sakuTrebaSi lizingis

sagnis gadasvlis momentamde (es debuleba kidev erTxel naTlad adasturebs im

garemoebas, rom lizingis xelSekruleba atarebs qonebis droebiT sargeblobaSi gadacemis

xelSekrulebis xasiaTs, lizingis sagnis mesakuTred rCeba kvlav lizingis gamcemi, ar

SeiZleba lizingis saganze lizingis mimRebis valebis gamo gadaxdevinebis miqceva).

me-7 muxli – gamcemis ufleba-movaleobebi

1. gamcems SeuZlia, lizingis xelSekrulebidan gamomdinare, Tavisi uflebebi an

maTi nawili gadasces mesame pirs. amasTan, am uflebebis gadacema ar aTavisuflebs

gamcems lizingis xelSekrulebiT aRebuli valdebulebebisagan da ar cvlis lizingis

xelSekrulebis arss (e.w. moTxovnis daTmoba, anu `cesia~).

2. mimRebis mier lizingis xelSekrulebiT aRebuli valdebulebebis Seusru-

leblobis SemTxvevaSi gamcems ufleba aqvs, moSalos lizingis xelSekruleba

(magaliTad, mimRebi ar ixdis salizingo sazRaurs daTqmul vadebSi, ar iyenebs qonebas

daniSnulebisamebr, ar Cautara lizingis sagans xelSekrulebiT gaTvaliswinebuli

remonti).

3. lizingis xelSekrulebis moSlamde gamcemi valdebulia, Tavis mier xelmowerili

werilobiTi Setyobineba lizingis xelSekrulebis moSlis Sesaxeb gaugzavnos mimRebs

lizingis xelSekrulebaSi miTiTebul misamarTze, xolo misi ararsebobis SemTxvevaSi

– mimRebis bolo cnobil misamarTze. am SetyobinebaSi aRniSnuli unda iyos  is

valdebuleba, romlis Seusruleblobis gamoc gamcemi apirebs lizingis xelSekru-

lebis moSlas da vada, romelic mimRebs eZleva valdebulebis Sesasruleblad. es vada

ar unda iyos 15 dReze  naklebi. Tu valdebuleba Sesruldeba gamcemis mier

gansazRvrul vadaSi, xelSekruleba ar moiSleba.

4. gamcems ufleba aqvs, ar ganusazRvros mimRebs am muxlis me-3 punqtiT

gaTvaliswinebuli vada, Tu aSkaraa, rom:

- mimRebs ar SeuZlia valdebulebis Sesruleba;

- lizingis sagans mniSvnelovnad dazianebis safrTxe emuqreba;

- lizingis sagnis adgilsamyofeli SeiZleba Seicvalos gamcemis nebarTvis

gareSe.

5. gamcems ufleba aqvs, lizingis xelSekrulebis moSlisTanave daibrunos lizingis

sagani.

6. mimRebis mier lizingis xelSekrulebiT aRebuli valdebulebebis Seusruleb-

lobis SemTxvevaSi gamcems ufleba aqvs, mimRebs mosTxovos lizingis sazRauris

mTliani Tanxis gadaxda da gamcemis mflobelobaSi lizingis sagnis gadasvlasTan

dakavSirebuli xarjebis anazRaureba am muxlis Sesabamisad lizingis saganze

mflobelobisa da sargeblobis uflebebis mopovebis momentisaTvis lizingis sagnis

sabazro fasisa da im Tanxis gamoklebiT, romelic mimRebma ukve gadaixada lizingis

sazRauris saxiT. Tu aseTi gaangariSebis Sedegad miiReba dadebiTi ricxvi, mimRebi

valdebulia, gadauxados gamcems am ricxvis Sesabamisi Tanxa, xolo Tu miiReba

uaryofiTi ricxvi, gamcemi valdebulia, gadauxados mimRebs am ricxvis dadebiTi

ekvivalentis Sesabamisi Tanxa.

statiebi
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7. am muxlis me-6 punqtis miznebisaTvis lizingis sagnis sabazro fasis gansazRvrisas

sxva faqtorebTan erTad  gaTvaliswinebuli unda iyos gamcemis mier lizingiT

gadacemuli lizingis sagnis gayidvis, an lizingis sagnis ganmeorebiTi lizingiT

gadacemis fasi da pirobebi.

me-8 muxli – mimRebis ufleba-movaleobebi

1. mimRebs SeuZlia, lizingis xelSekrulebidan gamomdinare, Tavisi uflebebi mesame

pirs gadasces mxolod gamcemis werilobiTi TanxmobiT. migvaCnia, rom es debuleba

winaaRmdegobaSia samoqalaqo samarTlis erT-erT umTavres principTan, romlis

Tanaxmadac, moTxovnis  (uflebis) daTmobisas saWiro ar aris meore mxaris Tanxmoba.

Tanxmoba saWiroa maSin, roca xdeba movaleobebis (da ara uflebebis) gadacema.

2. mimRebis mier lizingis sagnis miRebis momentidan mTeli pasuxismgebloba lizingis

sagnis dazianebaze an daRupvaze gadadis mimRebze. aRniSnuli debuleba saWiroebs dazustebas:

gasagebia, rom aq igulisxmeba lizingis mimRebis mxridan braleuli qmedeba, ramac gamoiwvia

lizingis sagnis dazianeba an daRupva. rac Seexeba lizingis sagnis SemTxveviTi daRupvis an

dazianebis risks, saerTo wesis mixedviT, igi awevs qonebis mesakuTres anu lizingis gamcems.

am zogadi wesidan SeiZleba arsebobdes gamonaklisebic, romelTa saerTo safuZvels

lizingis mimRebis subieqturi faqtori warmoadgens. maT miekuTvneba iseTi SemTxvevebi, roca

lizingis sagnis SemTxveviTi daRupva an dazianeba moxda xelSekrulebiT gansazRvruli

daniSnulebisa da pirobebis gauTvaliswineblad, lizingis gamcemis nebarTvis gareSe nivTis

sxva pirisaTvis gadacemis SemTxvevaSi. garda amisa, igive mdgomareoba Seiqmneba maSinac,

roca lizingis mimRebs, faqtobriv garemoebaTa gaTvaliswinebiT, SeeZlo lizingis sagnis

SemTxveviTi daRupvis an dazianebis Tavidan acileba sakuTari qonebis xarjze, magram es ar

gaakeTa da amjobina sakuTari qonebis SenarCuneba. aRniSnul SemTxvevebSi, lizingis gamcems

ufleba aqvs, moiTxovos lizingis mimRebisagan nivTis SemTxveviTi daRupvis an dazianebis

Sedegad miyenebuli zianis anazRaureba. mxareTa SeTanxmebiT SesaZlebelia, nivTis

SemTxveviTi dazianebis an daRupvis riski gadatanil iqnes lizingis mimRebze.

3. Tu mimRebis Tanxmobis gareSe nasyidobis xelSekrulebaSi Setanili cvlilebebiT

mimRebs miadga ziani, an mxareebis mier nasyidobis xelSekruleba baTilad iqna cnobili,

mimRebs ufleba aqvs, moiTxovos zianis anazRaureba. aq igulisxmeba iseTi SemTxveva,

rodesac lizingis gamcemi ar aris lizingis sagnis damamzadebeli, aramed igi

nasyidobis xelSekrulebis safuZvelze iZens gamyidvelisagan gansazRvrul qonebas

da mas lizingis xelSekrulebis safuZvelze gadascems mimRebs.

4. lizingis mimRebs SeuZlia, sasamarTloSi Seitanos sarCeli zianis anazRaurebi-

saTvis, romelic mas miadga gamcemis mier saqarTvelos kanonmdeblobisa da lizingis

xelSekrulebis pirobebis darRveviT lizingis sagnis dabrunebisas. amasTan, mimRebs

ara aqvs ufleba, moiTxovos Tavis mflobelobaSi lizingis sagnis aRdgena.

me-9 muxli – mimRebis uflebebi lizingis sagnis gamyidvelis mimarT

1. lizingis sagnis gamyidvelis yvela valdebuleba gansazRvrulia gamcemsa da

lizingis sagnis gamyidvels Soris dadebuli nasyidobis xelSekrulebiT, agreTve

lizingis sagnis gamyidvelis mier gamcemisaTvis micemuli yvela saxis garantia sruldeba

mimRebis sasargeblod ise, TiTqos mimRebi iyos nasyidobis xelSekrulebis mxare, Tu

lizingis xelSekrulebiT sxva ram ar aris gaTvaliswinebuli. aRniSnuli norma gamoiyeneba

im SemTxvevaSi, roca lizingis gamcemi TviTon ar aris lizingis  sagnis damamzadebeli,

statiebi
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aramed iZens mesame pirisagan. aseT SemTxvevaSi gansaxilveli kanonis aRniSnuli normis

garda, SeiZleba gamoyenebul iqnes samoqalaqo kodeqsis 578-e muxlis me-2 nawiliT

gaTvaliswinebuli debulebac, romlis Tanaxmadac, lizingis xelSekrulebis mxareebi

SeiZleba SeTanxmdnen, rom lizingis mimRebma lizingis gamcemisaTvis pretenziis

wayenebamde unda moiTxovos dakmayofileba qonebis mimwodeblisagan.

2. gamcemi lizingis sagnis gamyidvelTan dadebuli nasyidobis xelSekrulebis asls

gadascems mimRebs, an sxva formiT acnobebs am xelSekrulebiT gansazRvrul valdebule-

bebsa da garantiebs manam, sanam mimRebi valdebuli gaxdeba lizingis xelSekrulebiT.

me-10 muxli – mimRebis valdebulebebi gamcemis mier kontrolis ganxorcielebisas

1. lizingis gamcems ufleba aqvs, ganaxorcielos kontroli mimRebis mier

lizingis xelSekrulebisa da sxva Tanmxlebi xelSekrulebis pirobebis Sesru-

lebaze, magaliTad, Seamowmos, iyenebs Tu ara mimRebi daniSnulebisamebr lizingis

sagans.

2. mxareebi lizingis xelSekrulebiT an sxva Tanmxlebi xelSekrulebiT winaswar

gansazRvraven amave xelSekrulebis pirobebis Sesrulebaze kontrolis ganxor-

cielebis mizansa da wess.

3. mimRebi valdebulia, uzrunvelyos gamcemis Seuferxebeli daSveba lizingis

saganTan da masTan dakavSirebul teqnikur dokumentebTan.

4. gamcems ufleba aqvs, mimRebs werilobiT mosTxovos kontrolis gansaxor-

cieleblad saWiro informaciis miwodeba, xolo mimRebi valdebulia, daakmayofilos

es moTxovna.

IV Tavi – angariSsworebis wesi – Sedgeba erTi muxlisagan, romelic iyofa or nawilad:

1. lizingis sazRauris moculoba, gadaxdis wesi da perioduloba ganisazRvreba

lizingis xelSekrulebiT. Tu mimRebi da gamcemi angariSsworebas axorcieleben produq-

ciis meSveobiT, am SemTxvevaSi produqciis fasi ganisazRvreba mxareTa SeTanxmebiT, an

misi sabazro fasiT.

2. mimRebis mier lizingis sazRauris gadaxdis valdebuleba ZalaSia lizingis sagnis

miRebis momentidan, romelic gansazRvrulia lizingis xelSekrulebiT, xolo SeRavaTiani

periodis arsebobis SemTxvevaSi – lizingis xelSekrulebiT gansazRvruli TariRidan.

V Tavi – gakotreba – Sedgeba ori muxlisagan: me-12 muxli iTvaliswinebs mimRebis,

xolo me-13 muxli gamcemis gakotrebas. mimRebis gakotrebis SemTxvevaSi lizingis

xelSekrulebiT miRebuli sagani ar warmoadgens gakotrebis masis nawils. aRniSnuli

debuleba asaxulia aseve saerTaSoriso safinanso lizingis Sesaxeb saerTaSoriso

konvenciis me-7 muxlSi. es gamomdinareobs iqidan, rom lizingis sagnis mesakuTred

rCeba lizingis gamcemi da Sesabamisad ar SeiZleba lizingis mimRebis valebis gamo

lizingis gamcemis qonebaze gadaxdevinebis miqceva.11 gamcemis gakotrebis SemTxvevaSi

mis kreditorebs ara aqvT imaze meti ufleba lizingis saganze, vidre gamcems eqneboda

lizingis xelSekrulebiT.

aRniSnuli kanonis miRebam gamoiwvia damatebebis Setana saqarTvelos samoqalaqo

saproceso kodeqsSi, aseve cvlilebebis Setana `saaRsrulebo warmoebaTa Sesaxeb~

saqarTvelos kanonSi.

statiebi

11 konvencia saerTaSoriso safinanso lizingis Sesaxeb, otava, 1988 wlis 28 maisi.


